United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/795,923 



03/08/2004 



33356 7590 05/25/2012 

SoCAL IP LAW GROUP LLP 

310 N. WESTLAKE BLVD. STE 120 

WESTLAKE VILLAGE, CA 91362 



I004-P03074US 



JEANGILLES.JUDE 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
05/25/2012 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

USPTO@socaUp.com 



PTOL-90A (Rev. 04/07) 



OfficB Action Summsry 


Application No. 

10/795,923 


Applicant(s) 

KEGEL, DANIEL 


Examiner 

JUDE JEAN GILLES 


Art Unit 
2447 





~ 7^76 MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under tine provisions of 37 GFR 1 .136(a). In no event, fiowever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of tfiis communication. 

- if NO period for reply Is specified above, tfie maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 GFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 25 April 2012 . 
2a)n This action is FINAL. 2b)^ Tiiis action is non-final. 

3) n An election was made by the applicant in response to a restriction requirement set forth during the interview on 

; the restriction requirement and election have been incorporated into this action. 

4) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

5) 13 Claim(s) 7-35 is/are pending in the application. 

5a) Of the above claim(s) 3,13,24,29 and 34 is/are withdrawn from consideration. 

6) EI Claim(s) 1.2.4-10.21-23.25-28.30-33 and 35 is/are allowed. 

7) S Claim(s) 1. 2. 4-10. 21-23. 15-28. 30-33. and 35 \s/are rejected. 

8) 0 Glaim(s) is/are objected to. 

9) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

1 0)n The specification is objected to by the Examiner. 

1 1 )□ The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

12) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAII b)n Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 06/17/2010 . 6) □ Other: . 

PTOL-326 (Rev. 03-1 1 ) Office Action Summary Part of Paper No./Mail Date 201 20521 
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DETAILED ACTION 

This Office Action is in reply to communication filed on 04/25/2012. 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 06/1 7/201 0 was filed 
after the mailing date of the original application on 03/08/2004. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 1 1 is rejected under 35 U.S.C. 101 because the broadest reasonable 
interpretation of the claim drawn to a computer readable medium (also called machine 
readable medium) typically covers forms of non-transitory tangible media as well as 
transitory propagating signals per se in view of the ordinary and customary meaning of 
computer readable media. Applicant is advised to amend the claims to use accepted 
claim terms such as "non-transitory computer readable" or "non-transitory computer 
readable memory" or similar terms to overcome the rejection. 

4. The dependent claims are also rejected for the same reason as the rejection of 
the base claim. 

Allowed Claims 
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5. Claims 1 , 2, 4-1 0, 21 -23, 25-28, 30-33, and 35 are allowed. 

Cancelled Claims 

6. Claims 3, 13, 24, 29, and 34 are cancelled without prejudice or disclaimer. 

Conclusion 

7. This action Is made Non-Final. Any inquiry concerning this communication or 
earlier communications from examiner should be directed to Jude Jean-Gilles whose 
telephone number is (571) 272-3914. The examiner can normally be reached on 
Monday-Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Hwang, can be reached on (571) 272-4036. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-3301. 
Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
(571) 272-0800. 

/Jude J Jean-Gilles/ 

Primary Examiner, Art Unit 2447 

May 20, 2012 



